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‘condemnation and forfeiture were entered; and it was ordered -by: the court
that 'the products be released to the said claimants upon payment of costs and
the execution of bonds totaling $600, conditioned :in part that.they be relabeled
under: the supervision of this department. . = - e T
R O ArTEHUR M. HYDE, Secretary of Agriculture.‘

18624. Adulteration and misbranding of Fruto punch conceiifrate; -U. S. v.
oo Startup Candy Co. Plea of guilty. Fine, $180. . (F. & D. No. 25696.
. . L. 8. Nos. 018547, 018548, 018549.) R ) o L ) . _

* Examination of the beverage materials herein described showed that the
-articles were highly concentrated citric acid solutions artificially colored and
-Sweetened, containing a negligible amount of fruit juice. . - -

On April 15, 1931; the United States attorney for the District of Utah, acting
upon a report by the Secretary of Agriculture, filed in the District Court of the
‘United States for the district aferesaid an. infoermation against the Startup
-Candy Co., a corporation, Provo, Utah, alleging shipment by said cempany, in
-violation of the food and drugs act, on or about March 28, 1930, from the State
of Utah into the State of Idaho, of a quantity of Fruto punch concentrate which
‘was adulterated and misbranded: The article was labeled in part: (Bottles)
“ Magnolia Brand * * * Fruto Double Strength Punch Concentrate. Cherry
s{or ‘“Orange” or “Grape”] Enriched with True: Fruit Products. * * *
Startup Candy Co.; Provo, Utah.” . R R

It was alleged in the information that the article was adulterated in that a
substance, a sweetened and -highly concentrated citric acid solution, artificially
colored and artificially flavored, and containing but a slight and negligible
‘concentrate or other -true fruit produets, had been- substituted. in part for a
‘quantity, if ‘any, of cherry (or orange or grape, as the case. might be) fruit
concentrate made from cherry, orange, or grape fruit, which the article pur-
ported to be. Adulteration was alleged for the further reason that artificial
color and flavor had been mixed with the article in a manner whereby inferi-
ority was concealed. . : o ‘ .

. Misbranding was alleged for the reason that the statements “ Fruto * * *

- Cherry [or “Orange” or “Grape”] Concentrate Double Strength, * * *
Enriched with True Fruit products,” borne on the labels, were false and mis- :
leading in that the said statements represented that the article was a concen-
trate made from cherry, orange, or grape fruit and was enriched with true
fruit products; and for the further reason that it was labeled as aforesaid
s0 as to deceive’and mislead the purchaser into the belief that it was a concen-
trate made from the said fruits and was enriched with true fruit products,
‘and was double strength fruit concentrate; whereas the article was not a
concentrate made from cherry, orange, or grape fruit, it was not enriched with
true fruit products and was not double strength fruit concentrate, but was a
sweetened and highly concentrated citric acid solution, artificially colored and
artificially flavored, and containing a negligible quantity, if any, of cherry,
‘orange, or grape fruit products, or other true fruit products. Misbranding was
alleged for the further reason that the article was an imitation of another
article, and was offered for sale under the distinctive name of another article,
to wit, cherry, orange, or grape fruit concentrate. ‘ _ ;

On May 25, 1931, a plea of guilty to the information was entered on behalf
.of the defendant company, and the court imposed a fine of $180. '

ARTHUR M. HYDB, Secretary of Agriculiure.

18625. Adulteration of butter. U, S. v. 9 Tubs of Butter. Default decree
: of condemnation and forfeiture. Product delivered to charitable
institutions. (F. & D. No. 26745. I. 8. No. 30148. 8. No. 4553.)
Samples of butter from tlie shipment herein described having been foiind
to contain less than 80 per cent by weight of milk fat, the standard prescribed
by Congress, the Secretary of Agriculture reported the matter to the United
States attorney for the Southern District of New York.
__On April 27, 1931, the United States attorney filed in the District Court of the
- United States for the district aforesaid a libel praying seizure and condem-
nation of nine tubs of butter, remaining in the original unbroken packages at
New York, N. Y., alleging that the article had been shipped by the Niobrara
-~Cooperative Creamery, Lusk, Wyo., on or about April 8,°1931, and had been
“transported from the State of Wyoming into the Stdte of New York, and
charging adulteration in violation of the food and drugs act. T
It was alleged in the libel that the article was adulterated in that a product
containing less than 80 per cent by weight of milk fat had been substituted
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for ‘butter, a product which should contain not less than 80 per cent of milk
“fat as prescribed by the act of March 4, 1923.. - - L
On May 25, 1931, no claimant having appeared for the property, judgment. of
condemnation and forfeiture was entered, and it was ordered by the court that
such portions- of the product as were passed by this department as fit for

human consumption be delivered to charitable institutions. A
Co - ArTHUR M. HYDE, Secretary of Agriculture.

18626. Adulteration and misbranding of butiter. U. 8. v. 22 Tubs of Butter.
Consent decree of condemnation and  forfeiture. ‘Product re-
leased under bond. (F. & D. No. 27139. I. 8. No. 86101. . No. 5128.)
Samples ' of butter from the shipment herein described having - been found

to ‘contain less than 80 per cent ‘of milk fat, the standard provided by Congress,

the Secretary of Agriculture reported the matter to the United States attorney

-for the Northern District of Illinois. - o
On August 12, 1931, the United States attorney filed in the District Court

of the United States for the district aforesaid -a libel praying seizure and con-
demnation of 22 tubs of butter, remaining in the original unbroken packages at

Chicago, Il1., alleging that the article had been shipped by- John Wuethrich, from

Greenwood, Wis., July 20, 1931, and had been transported from the State of

Wisconsin into the State of Illinois, and charging adulferation and misbranding
in violation of the food and drugs act. ' v

It was alleged in the libel that the article was adulterated in that a substance

_deficient in. butterfat had been mixed and packed therewith so as to reduce

.and lower and injuriously affect its quality and strength, and had been sub-

stituted in part for the said article. . Adulteration was alleged for the further
resson that the article was deficient in butterfat, in that it contained less than
80 per cent of butterfat. SR )

Misbranding was alleged for the reason that the article had been sold,
shipped, and labeled as butter, which was false and misleading in that the said
article contained less than 80 per cent of milk fat. ‘ ' ,

On August 26, 1931, Coyne & Nevins Co., Chicago, Il claimant, having ad-
mitted the allegations of the libel and having consented to the entry of a
decree, judgment of ‘condemnation and forfeiture was entered, and it was
ordered by the court that the product be released to the said claimant ‘to be
reworked under the supervision of this department upon payment of CoSts anda
the execution of a bond in the sum of $500, conditioned that it should not be
sold or otherwise disposed of contrary to the Federal food and drugs act and
other existing laws. '

ArTEHUR M. HYDE, Secretary of Agriculture.

18627. Adulteration of butter. Y. S. v. 29 Tubs, et al.,, of Butter. Consent
: decrees of condemnation and forfeiture. Product released under
‘bond. (F. & D. Nos. 26768, 26770. 1. S. Nos. 24722, 24745. S. Nos. 4754,

Samples of butter from the shipments herein described having been found to
contain less than 80 per cent of milk fat, the standard provided by Congress,
the Secretary of Agriculture reported the matter to the United States attorney

" for the Northern District of Illinois. ‘

On or about May 28 and June 9, 1931, the United States attorney filed in'the
~ District Court of the United States for the district aforesaid libels praying
‘seizure and condemnation of 142 tubs of butter, remaining in the original

P

unbroken packages at Chicago, I, alleging that the article had been shipped
in part by the Des Moines Cooperative Dairy on May 18, 1931, and in part
by the Des Moines Cooperative Dairy Market Association on May 27, 1931,
from Des Moines, Iowa, and had been transported from the State of Iowa
into the State of Illinois, and charging adulteration in violation of the food
and drugs act. , '

It was alleged in the libels that the article was adulterated in that a sub-
stance deficient in butterfat had been mixed and packed therewith so as to

-reduce and lower and injuriously affect its quality and strength, and had been

substituted in part for the said article. Adulteration was alleged for the
further reason that the article was deficient in butterfat, in that it contained
less than 80 per cent of butterfat.

‘On June 5 and June 10, 1931, the Des Moines Cooperative Dairy Marketing
Association, claimant, having admitted the allegations of the libels and having
consented to the entry of decrees, judgments of econdembation and forfeiture
were entered, and it was ordered by ‘the court that the product be released to



